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RECAPPING  SIX  MONTHS  OF  THE  BOTTLE  LAW 
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n  Massachusetts  has  been  a  succ.es.s^yis^jr. .Result  of  the  law, 
reduced  along  our  highways,  in^-our  parks,  "and  on  our  beaches 


The  Bottle  Law 

] i tter  has  been 

A  testimonial  to  the  success  of  the  law  Fs  that  chfldren  receive  fewer  cuts 

and    Injuries  on  the  beaches,  joggers  have  safer  pathways  on  which  to  run, 

bidycl fsts  experience  fewer  tire  cuts,  and  our  recreational  areas  are  cleaner 

snd   safer. 


On  January  17,  1933,  Massachusetts  became  the;eighth  state  in  the  nation  to 
implement  a  bottle  law.   The  first  was  Oregon,  followed  by  Vermont,  Maine, 
Michigan,  Delaware,  Iowa,  and* Connect i cut .   New  York  State  delayed  the 
implementation  of  its  bottle  law  from  July  1  to  September  of  1933-   The 
reason  for  delay  was  to  avoid  confusion  associated  with  implementing  the  law 
during  the  summer  when  consumption  of  beverages  is  at  its  highest  level. 
South  Dakota  handled  the  beverage  container  problem  differently.   It  passed 
a":  law  requLHog  all  beverage?  containers  -sold  in  that  state  to  be  reuseable, 
recyclable,  or  biodegr3deable. 

Through  the  combined  efforts  of  the  Executive  Offices  of  Environmental  Affairs, 
Consumer  Affairs,  and  Economic  Development,  a  massive  educational  program  was 
launched.   Initially  efforts  were  directed  towards  producing  a  brochure  in 
order  to  educate  the  public  on  the  provisions  of  the  bottle  law.   Thousands  c* 
these  brochures  were  distributed  state-wide.   Education  was  found  to  be  impor- 
tant even  though  the  law  became  effective  after  intense  public  debate  and  years 
of  lobbying  and  legislative  activity  by  both  opponents  and  proponents  of  the  law 

As  part  of  this  education  program,  and  under  the  watchful  eye  of  Commissioner 
James  Qutensohn  of  the  Department  of  Environmental  Management,  the  Bottle  Law 
Hotline  was  installed  and  has  been  in  operation  since  March  10,  1983-  It  has 
Deen  a  successful  and  educational  tool.  The  hotline  has  been  a  critical  link 
between  the  public  and  State  officials  and  the  focal  point  for  inquiries  and 
complaints  for  everyone;  consumers,  retailers,  distributors,  wholesalers,  and 
bottlers. 


? 
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The  hotline  -1-800-322-2038-  is  staffed  from  9  to  5  weekdays.   Each  call  is. 
recorded,  complaints  are  written  on  a  standard  form,  questions  are  answe'red, 
and  pertinent  information  is  transmitted  by  trained  and  knowledgeable  personnel. 
As  much  information  as  possible  is  obtained  on  initial  contact  with  complaintant . 
Callers  are  encouraged  to  call  again  if  they  have  more  questions  or"  addi t ional 
complaints.   Calls  to  the  hotline  generate  other  calls.   For  example,  calls  are 
made  to  the  retailer  or  distributor  complained  about.   The  original  caller,  if 
appropriate,  receives  a  return  call  regarding  transactions  that  have  taken  place. 
Often  the  law  and  regulations  are  reviewed  with  callers  and  copies  of  the  law, 
regulations,  and  brochure  are  mailed  daily  as  part  of  the  ongoing  educational 
process. 

in  June  of  this  year  there  were  approximately  277  calls  into  the  hotline  for  an 
average  of  13  calls  per  day.   73  complaints  were  recorded.   During  the  first  two 
weeks  of  July,  calls  averaged  12  per  day  with  ^5  complaints.   When  the  law  first 
went  into  effect,  the  Executive  Office  of  Environmental  Affairs  was  "swamped" 
with  calls  requiring  three  employees  to  devote  full-time  answering  calls.   There 
has  been  a  decline  in  the  number  of  calls  and  complaints.   Inquiries  now  cominq 
into  the  hotline  indicate  a  high  level  of  consumer  awareness.  They  appear-  knowledge- 
able and  informed  on  the  law  but  want  to  reinforce  what  they  already  know.   The 
public  has  become  informed.   The  educational  'program  is  working. 

Complaints,  as  mentioned  above,  may  be  resolved  immediately.   Some  take  longer 
to  resolve.   Many  are   put  on  fi le, whi le.  others  are  forwarded   to  the  Attorney 
General's  Office  for  review  and  action.   The  Attorney  General's  Office  has 
played  a  substantial  role  in  educating  the  public  through  its  Consumer  Protection 
Division  and  in  investigating  alleged  violations  impeding  the  smooth  implementa- 
tion of  the  law.   Two  lawsuits  have  been  filed  by  the  Attorney  General's  Office 
in  its  continuing  effort  to  enforce  the  provisions  of  the  law.   One  is  an  anti- 
trust suit  and  the  other  concerns  the  difficulty  experienced  by  redemption  centers 
to  have  containers  picked  up  by  distributors. 

Retailers  are   the  focus  of  most  complaints.   Consumers  feel  retailers  are  giving 
them  a  difficult  time.   The  most  common  complaints  are   as  follows;  displeasure 
with  price  increases,  accusations  of  price-gouging,  refusal  to  get  refunds  for 
"dented"  cans,  limitations  on  the  number  of  cans  that  can  be  returned  at  one  time, 
demands  that  the  cans  and  bottles  be  washed,  sales  of  containers  without  MA  5c 
imprint,  posting  of  limited  refund  hours,  credit  slips  instead  of  cash,  long 
waits  at  refunds  counters,  requiring  containers  to  be  in  original  cartons,  vending 
machines  without  refund  location  designation,  inability  to  obtain  refunds  from 
mobile  canteens,  the  issue  of  children  obtaining  refunds  in  liquor  stores,  mis- 
understanding of  the  type  size  and  brand  requirement,  clerks  demanding  customers 
remove  containers  from  bags  and  stack  them  in  cases,  refusal  to  take  cans  without 
tabs,   bottles  without  caps,   or  bottles  whose  labels  fall  off  in  coolers,  and 
the  belief  that  the  outlawed  plastic  holding  devices  are  still  being  used.   Many 
callers  ask  what  happens  to  deposits  for  containers  that  are   not  redeemed  -  most 
consumers  realize  that  the  greater  percentage  of  cans  and  bottles  are  not  returned. 
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Retailers,  on  the  other  hand,  be  1 i eve  they  are  the  victims  of  what  they  term  the 
injustices  of  the  law.   There  is  no  doubt  that  they  have  experienced  real  problems 
with  implementation  of  the  law.   Many  of  the  problems  were  anticipated  because  of 
the  experience  other  states  had  with  implementing  such  a  law.   And,  it  is 
reason  retailers  were  given  the  two  cents  handling  fee.    Retai lers'complain  about 
the  difficult  time  they  receive  from  both  customers  and  distributors,  storage  and 
health  problems  associated  with  returned  containers,  neighboring  retailers  sending 
customers  to  them  for  refunds,  nearby  retailers  not  giving  refunds,  distributors 
and  wholesalers  not  taking  back  containers  in  a  reasonable  time  frame,  slow  payment 
of  deposit  and  handling  fees  for  refunded  containers,  and  other  unreasonable 
demands  of  the  pickup  agents. 

There  are  at  least  three  aspects  of  the  law,  escheat,  redemption  centers  and 
recycling  that  need  further  clarification.   Escheatment,  the  reversion  of  un- 
claimed deposits  to  the  state,  will  be  under  close  scrutiny  for  the  next  year. 

Consumers  and  retailers  alike  want  to  have  access  to  redemption  centers.  A  list 
of  known  redemption  centers  has  been  compiled  and  is  used  for  referrals.   Because 
no  state  license  or  permit  is  required,  there  is  no  known  record  when  redemption 
centers  are   opened.   As  the  rate  of  beverage  consumption  rises  and  containers 
pile  up  in  homes  and  the  workplace,  consumer  look  for  a  central  place  to  return 
all  their  cans  and  bottles  at  the  same  time.   Retailers  are  required  to  give 
refunds  if  they  sell  the  same  type,  size,  and  brand.   Consumers  find  it  difficult 
to  remember  where  they  bought  what.   Retailers  use  redemption  centers  to  get  rid 
of  the  house  brands  or  brands  with  limited  distribution. 

Ironical ly,  redemption  centers  are   experiencing  difficulty  staying  in  operation. 
Their  ability  to  exist   is  dependent  upon  the  prompt  payment  of  both  refunds  and 
the  handling  fee  by  distributors.   Redemption  center  operators  claim  distributors 
are  slow, purposely , in  picking  up  returns  from  redemption  centers,  or  will  not  pick 
up  at  all.   In  order  to  stay  in  business  many  redemption  centers  find  they  have  to 
deliver  them  to  the  distributor  themselves. 

The  Bottle  Law,  more  accurately  referred    to  as,  An  Act  Providing  For  Economic 
Incentives  For  Consumers  To  Return  Used  Beverage  Containers  And  To  Encourage  The 
Conservation  Of  Materials  And  Energy  Through  The  Recycling  And  Reuse  Of  Such  Con- 
tainers, does  not,  by  itself,  encourage  recycling.   The  hotline  has  received  many 
calls  complaining  of  the  fact  that  the  law  does  not  require  containers  to  be  re- 
cycled, nor  does  it  provide  methods  to  encourage  recycling.   Callers  point  out  that 
because  of  the  ability  of  retailers  to  refuse  canswith  onVy  minor  dents,  it  en- 
courages those  picking  up  along  the  highways  and  in  the  parks  to  leave  the  dented 
and  crushed  cans  as  litter.   It  is  argued  that  the  State  should  find  ways  to 
encourage  the  use  of  refi liable  containers.   Most  of  the  major  distributors, 
because  of  the  volume  they  handle,  have  an  economic  incentive  to  recycle  containers. 
Smaller  ones  do  not.    It  is  believed  that  most   cans  end  up  in  landfills.   It  has 
been  pointed  out  by  some  callers  that  nearby  stores  are  given  credit  for  the  cans  anc 
bottles  which  end  up  in  the  "dumpster"  in  back  of  the  store.     Children  have  dis- 
covered this,  remove  the  containers  and  get  refunds  for  can  that  have  already  been 
through  the  refund  process. 
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Economics  appears  to  be  the  major  deterrent  to  recycling.   For  several  years, 
both  the  theoretical  and  practical  aspects  of  recycling  in  Massachusetts  have 
been  examined  at  the  Bureau.   It  is  apparent  that  the  mechanics  of  recycling  and 
the  lack  of  markets  are  two  contributing  factors  to  the  reluctance  of  municipali- 
ties to  enter  into  recycling  programs.   Many  have  had  failures.   Others,  such  as 
We  lies  ley,  have  had  success.   There  are   benefits  that  municipalities  can  realize 
from  source  separation  and  recycling.   For  various  reasons  cities  and  towns  have 
not  evaluated  the  cost-effectiveness  of  reducing  solid  waste  volume  through 
recycling  and  source  reduction.   By  taking  bottles  and  cans  and  other  materials 
from  the  waste  stream,  the  volume  of  solid  waste  is  reduced.   In  turn,  collection 
and  disposal  costs  are  reduced  and  the  life  of  existing  and  rapidly  filling  land- 
fills Is  increased.   Discarded  beverage  containers  have  no  BTU  (heat)  value.   If 
taken  from  the  waste  stream  before  they  enter  waste-to-energy  plants,  tipping  fees 
are  reduced  and  revenues  received  from  the  sale  of  electricity  may  be  increased. 
Conservation  of  energy  and  raw  material  is   a  major  benefit  of  recycling.   Iron 
ore  and  bauxite  used  in  the  manufacture  of  cans  will  not  be  used  up  in  such  quan- 
tities.  Less  energy  is  required  to  remanufacture  recycled  materials  such  as  glass, 
aluminum,  plastic,  and  steel. 

The  State  has  taken  a  cautious  and  reserved  approach  on  amending  the  bottle  law 
or  revising  the  regulations.   Regulations,  as  detailed  procedures  written  to 
guarantee  the  smooth  functioning  of  the  law,  reduce  uncertainty  in  the  'law,  pre- 
vent abuses,  and  insure  efficiency  and  effectiveness  during  the  implementation 
phase.  There  is  no  doubt  the  law  has  been  successful  as  an  ant i -litter  law. 
The  State  will  continue  to  monitor  closely  the  recycling  aspects  of  the  law. 

There  have  been  changes  in  the  law.   The  10c  minimum  deposit  for  containers  over 
32  ounces  has  been  eliminated.   Massachusetts  has  gone  to  a  straight  5c  minimum 
deposit  putting  it  in  line  with  other  New  England  states  with  bottle  laws. 
Chapter  96  of  the  Acts  and  Resolves  of  1983  also  allows  bottlers  us ing  refi liable 
containers  to  initiate  the  deposit,  as  opposed  to  the  distributors,  and  does  not 
require  bottlers  of  reuseable  containers  to  imprint  the  dollar  value  of  the 
refund  on  the  containers. 

There  have  been  other  beneficial  results  of  the  law.   Rehabilitation  groups  are 
looking  to  become  redemption  centers  in  order  to  supplement  income.   One  such 
group  has  realized  $700.00  a  month  additional  income  as  a  result.   A  foster  child 
in  the  mid-west  has  become  the  recipient  of  financial  support  with  money  raised 
by  refunds  collected  by  employees  of  a  local  hotel/motel  operation.   The  elderly 
have  been  able  to  supplement  limited  incomes  by  collecting  discarded  containers 
at  fairs,  parades,  shopping  centers,  and  along  the  roadways.   Scout  troops  have 
been  able  to  enrich  their  treasuries.   And  to  the  dismay  of  some,  Boston's  street 
people  have  been  collecting  and  refunding  the  empties.   Jobs  have  been  created. 
A  new  industry  has  evolved,  a  needed  boost  in  a  sagging  economy.   Trucks  were 
needed  to  pick  up  and  deliver  refunded  cans  and  bottles.   Gas,  oil,  and  other 
materials  and  services  were  needed  to  keep  the  vehicles  moving.   Men  and  women 
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were  hired  to  drive  the  trucks.   Can  crushers  were  manufactured.   Salesmen  are 
needed  to  sell  the  equipment  and  materials.   More  trucks  and  materials  are 
needed  to  move  the  equipment.   And  If  the  complaints  of  retailers  are  correct, 
exterminators  have  had  a  marked  increase  in  business.  All  because  the  dis- 
tributors of  beverages  had  to  gear  up  in  order  to  efficiently  handle  the  return- 
ables  . 

What  is  the  future  of  the  bottle  law  in  the  states  that  do  not  have  them? 
Efforts  are  underway  to  enact  bottle  laws  in  the  two  New  England  states  that  do 
not  have  them  -  New  Hampshire  and  Rhode  Island.   Federal  legislation  requiring 
bottle  laws  in  all  fifty  states  has  been  suggested  because  of  the  environmentally 
sound  advantages  of  conservation  of  energy  and  natural  resources.   If  there  is  a 
bottle  law  implemented  in  all  of  the  United  States,  it  will  be  assuccessful  as  it 
has  been  in  Massachusetts. 


